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NOTCE  OF  CONFIDENTIALITY  RIGHTS:  A  NATURAL  PERSON  MAY  REMOVE  OR  STRIKE  ANY  OR  ALL 
™  F0LL0W,NG  '"FORMATION  BEFORE  K  IS  FILED  IN  THE  PUBUC  RECORDS  Y^  sScWL 
SECURITY  NUMBER  OR  YOUR  DRIVER'S  LICENSE  NUMBER.  WL 

XTO  REV  PROD  88  (7-69)  PAID  UP  (CW17/07JB 

OIL,  GAS  AND  MINERAL  LEASE 

IXSZZSZZ a  T»  2T^ Lessor  (whether  one  or 

Texas  76102,  Lessee,  WITNESSETH:  DenD™<>«.         76126  ,  and  XTO  Energy  Inc.,  whose  address  is:  810  Houston  St,  Fort  Worth, 

82?5MJW  °Jfxf  ,ori!I?'  drill,un9'  minin9  and  operating  fofpfo'ducing  ownina  off  aas  tS^Sftfi!^^!^  M0866  and  with  the 
Hi™lm,e^'on,ed\  '°9ether  with  the  right  to  make  surreys  on  said I  fend  lm  Sm^  n«  i!t  JRS«h  *«rff*vtter*m!fi?ra,$  "Mer  or  not  similar  to 
disposal  of  salt  water,  construct  roads  and  bridges,  dig  canals  buiW  tanks  oaJ^ttSS^k  teK^riP^1'126  faait[ie?  for  Surface  or  subsurface 
on  said  land,  necessary  or  useful  in  Lessee's  onpraRnn*  in  «vSinn  i'f    f  stations,  telephone  lines,  emp  oyee  houses  and  other  structured 

Cott&woo'S  ffi  |fu!?ne?  So'  t'lg&lhwVZVt Hore"j!«  J™"  A<""«on,  ,„o  known  „  Tract  39 

adjacent  Thereto,  and  any  riparian  rights.  amendments  thereof  including  streets,  easements,  and  alleyways 

development  unit  It  Is  the  Intention  of  lessor  to  allow  lMSM  to  9MU»r!^X^^l^^nnV  y  PJ  "**  °'her  land9 ,0  comPrl,e  an  °"  and'°'  fl« 

take  precedence  ove,  any  references  to  surface  operation,  coS^  of  •"»»  'and  for  any  operation,.  This  clause  .haff 


with  no  cessation  for  more  than  ninety  (&)  consecutive  days        tnereaTter  as  operations,  as  hereinafter  defined,  are  conducted  uponsaid  land 

postednHRet  pnce  of  such  25%  part  of  such  oilatthe  Ss  as  of  tE  S?t  k  ™  t^thTIi  1  ?e  optK?' of  Lessee' t0  Pav  Lessor  the  average 
~j  to  bear  Js%_  of  the  cosTonreating  ^SSsa^S^^SLS-  ftS  To  nL^S^  l0fa9e  tanks,  Lessor's  interest,  in  either 
said  and  (1  wfiensbld  by  Lessee .  25%  of  the  amoun  rea zed  ^  ^^t^US  ^il^^t^  antf  c^head  gas  produced  from 
said  land  or  in  the  manufacture  of  gasolineor  other  products  the KefS  a?the  mrU  r^ISS  rf«Sall'#or  {2l when  usec* bv  Lessee  off 
C2c££ay  Ssor  on  a"  ^  minerals  mined  and  marketed  oV  3zed by ^^^^^^SSiSL^-^  !Tch  gas  and  casirwhead  gas; 
nri^,S.  e,ectl°n;  except  that  on  sulphur  mined  and  marketed the  roya^haT^ 

prima™  term  or  at  any  fime  or  times  fhereafter,  there  is  any  well  ^SS^^^^^^MS^Jax  loJg  toa  ,f-  attne  exP'ration  of  the 
pooled,  capable  of  producing  oil  or  gas,  and  all  such  well Tare shut in  thisKe  shaM  ^^SEw'^1?  or  any  V°nion  Lhereof  has 
were  being  conducted  on  sai3  land  for  so  long  as  said  wells are -  shuSn  and  thJr^ftSfhi'c^o!^6'6^'  ^n*™ in  force  as  though  operations 
occurred,  Lessee  covenants  and  agrees  to  use  n^^em^to'^S^I&^fi^J^  66  con  inued  ^force  as  *™  shut-in  had 
said  wells,  but  in  the  exercise  of  such  diligence lessee  sha«  S HSSiS^SKLS"^  or-n2.aJ1(^f..?he  mmerals  capab te  of  being  produced  from 
facilities  of  few  lines,  separator,  and  te£  tan^^ 

tinr^f'  lf'haanvi'me  or  "mes  after  ^  expiraion  of  the  primary  te^  aH  sic*  ^  upo,n  terTns  unacceptable  to 

dunng  such  time  there  are  no  operations  on  said  land  then  a  or  before  the  eSniSn  ^SffinJhf^  penod  -?f  1n,nety  consecutive  days,  and 
check  or  draft  of  Lessee,  as  royalty,  a  sum  equal  to  or£  <E?$1  ^  P?00?'  Lessee  sha»  Pay  or  tender,  by 

or  tenders,  a  or  before  the  end  of  each  anniversary  of  the  ewBon  of  TaPh  Snin?  ^  J^^e*ed  herebv- uLessee  sha"  make  like  payments 
continued  in  force  solely  by  reason  of  the  provisions  XS^^  this  lease  is"  being 

e°Phafe,n1  would  be  entitled  to  receive  the  royalties  which  ^Idb?  pafd PSnder  tR^ase  S thJ ?2L tifSrS8  m*de  t0  the  ^arties  who  a' the  time 
such  tank  as  directed  by  Lessor,  or  its  successors  e  we^?  were*  Pf°duc'ng,  and  may  be  deposited  in 

royalty,  f  at  any  time  that  Lessee  pays  or  t^^^l^Q^^,SSiSSS^^JS!^S  °f  ffi&*  m  the  own^hip  of  shut- In 
in  lieu  of  any  other  method  of  payment  herein  provided  pay 'o  tende  LSh  tiSri\^^mP\n  ^l0  be'  en^ed1o  receive  same.  Lessee  may, 
r^'6!^  ^F&ir t0  each  in  aocordance  wrthV^pectV^ SSSste  thaffiP  S&H  SlJ2I5eAabove  sp*S!l8dt  either  joinU/ to  su^ 
^  r^2lThdraft  ?fkss?e  dePOSited  in  the  mail  or  del^red  to  t&7^  eS^  hereunder  may  be  made 

or  before  the  last  date  for  payment.  Nothing  herein  shafl  imps*  Les^T^ 

assignment  of  this  lease  in  whole  or  in  part,  liability  forpiyK  paragraph  5  hereof.  In  the  event  of 

as  to  acreage  owned  by  each.  K  y  wunaer  snail  rest  exclusively  on  the  then  owner  or  owners  of  this  lease,  severally 

with  any  other  land  covered  by  this  lease, 

plus  10%  acreage  tolerance;  provided,  howeve  r  unfe  may  tee^fflSto'  IS^rS  n  SS18  ^'^9  not  more  than  80  surface  acres 
^ J™7u™P  nonz9ns!  50  as  to  contain  not  more  tha^%0  ffrfec^  maV  be  enlarged  as  td 


foKailpuTpo^fth^ 

pooled  or  unitized.  Any  operations  co&uSld  on  ^  the  unit  which  are  not  effectively 

roya«y  operations  conducted  upon  said  land  underthis  fea^  There  shall fbe  SSc^to^^^^^ft^1?0^1  %?*pt  ,ne  Pa^ment  ^ 
to  each  separate  tract  within  the  unit  if  this  lease  covTre  seoa^tl  trartt  such  unit  (or 

minerate  from  the  unit,  after  deducting  any  used  in  lease  or  unrt  oolraS  whX  tht  «rSiHMDS£r4,on  of  total  Production  of  unitized 
SrSSS8  W°  covered  by  tnis  lease  Ahinthe  unit  bears tc Mhe Mto^mK'ofS^aSttS  XSftMSf*8  "an(i  {?r  in  each  suoh 

consHJered  for  all  purposes,  including  payment  or  delivery  of  rovaliv  ovSrSno .  rSESS^Sf Si  J£  ' and  he  Product|on  so  allocated  shall  be 
productron  of  unihzedminerals  from  The  land  to  which  a{o^h%^^^^^rSX  Sfflentloul  of  Ruction,  to  be  the  entire 
The  owner  of  the  reversionary  estate  of  any  term  rovalK  or  miriSi  STti  Tn^/.tt  ^ilP^^.therefrom  under  the  terms  of  this  lease. 


The  owner  of  thereversionarj  'estate  ofl ™  term SyaK  o  mS  eTtSI  2S£ 'ft  t  trK^i^*T*Dm  under  the  ten™  o^s  'lase 
shut-in  royalties  from  a  well  on  the  unit  shall  satisfy  any Mitafiin  of  term  ^u^rS^fn?^^  myai^  Pursuant  to  this  paragraph  or  of 
wh|ch  includes  land.not  covered  by  this  lease  shall  not  have  he  effect  KSHSSffifr^^rJiK  1?e«5mi^01n  of  any  "n^hereunder 
limitation,  any  shut-in  royalty  whicii  may  become  payable  under  this  k^bS^Sf^^^J^?  under  this  lease  (including,  without 
E!2SS 2OTJ"^te'» ,and  n9t covered  by  WKTNeK a^ba^teh^^TS  2!^'" ^W^W  this  gase  and 


record  in  the  public  office  where  this  lease  is  re^corded^  unrt  estebl  shed  hereunder  by  filing  for 

such  unit.  Any  un«  formed  may  be  amended,  re-formed  reduced lor  mla?ald^i«w  Jf^J^^  2°  uni^ed  m,nerals  being  produced  from 
original  forming  thereof  by  filing  an  appropriate  instilment ol ^reco  re Mn fn?  nu&ir  offiS  fl  Sht+PSST  5a.ny,time  and  ^om  tirne  t0  time  after  the 
provisions  of  this  paragraph  4.  a  unit  once  establisred  hereunder  shall  remlin^lS^^ion^L0?  lh?  Pooled  acreage  is  located.  Subject  to  the 
this  lease  now  or  hereafter  covers  separate  tracts^o  poSXr o :  JBteHS  5SB  SSJSMlIViSS  SUb,ect  tteret0  sha" remain  in  force- " 
^otubSz« 


5.  Lessee  may  at  any  time  and  from  time  to  time  execute  and  deliver  to  Lessor  or  file  for  record  a  release  or  releases  of  this  lease  as  to  any 
part  or  all  of  said  land  or  of  any  mineral  or  horizon  thereunder,  and  thereby  be  relieved  of  all  obligations,  as  to  the  released  acreage  or  interest. 

6.  Whenever  used  in  this  lease  the  word  "operations"  shall  mean  operations  for  and/or  any  of  the  following:  preparing  the  drillsite  location 
and/or  access  road,  drilling,  testing,  completing,  reworking,  recompleting,  deepening,  sidetracking,  plugging  back  or  repairing  of  a  well  in  search 
for  or  in  an  endeavor  to  obtain  production  of  oil,  gas,  sulphur  or  other  minerals,  excavating  a  mine,  production  of  oil,  gas,  sulphur  or  other  mineral, 
whether  or  not  in  paying  quantities. 

7.  Lessee  shall  have  the  use,  free  from  royalty,  of  water,  other  than  from  Lessor's  water  wells,  and  of  oil  and  gas  produced  from  said  land  in  all 
operations  hereunder.  Lessee  shall  have  the  right  at  any  time  to  remove  all  machinery  and  fixtures  placed  on  said  land,  including  the  right  to  draw 
and  remove  casing.  No  well  shall  be  drilled  nearer  than  200  feet  to  the  house  or  barn  now  on  said  land  without  the  consent  of  the  Lessor.  Lessee 
shall  pay  for  damages  caused  by  its  operations  to  growing  crops  and  timber  on  said  land. 

8.  The  rights  and  estate  of  any  party  hereto  may  be  assigned  from  time  to  time  in  whole  or  in  part  and  as  to  any  mineral  or  horizon.  AH  of  the 
covenants,  obligations,  and  considerations  of  this  lease  shall  extend  to  and  be  binding  upon  the  parties  hereto,  their  heirs,  successors,  assigns, 
and  successive  assigns.  No  change  or  division  in  the  ownership  of  said  land,  royalties,  or  other  moneys,  or  any  part  thereof,  howsoever  effected, 
shall  increase  the  oblgatjons  or  diminish  the  rights  of  Lessee,  including,  but  not  limited  to.  the  location  and  drilling  of  wells  and  the  measurement 
of  production.  Notwithstanding  any  other  actual  or  constructive  knowledge  or  notice  thereof  of  or  to  Lessee,  its  successors  or  assigns,  no 
change  or  division  in  the  ownership  of  said  land  or  of  the  royalties,  or  other  moneys,  or  the  right  to  receive  the  same,  howsoever  effected,  shall 
be  binding  upon  the  then  record  owner  of  this  lease  until  sixty  (60)  days  after  there  has  been  furnished  to  such  record  owner  at  his  or  its  principal 
place  of  business  by  Lessor  or  Lessor's  heirs,  successors,  or  assigns,  notice  of  such  change  or  division,  supported  by  either  originals  or  duly 
certified  copies  of  the  instruments  which  have  been  properly  filed  for  record  and  which  evidence  such  change  or  division,  and  of  such  court 
records  and  proceedings,  transcripts,  or  other  documents  as  shall  be  necessary  in  the  opinion  of  such  recordowner  to  establish  the  validity  of 
such  change  or  division.  If  any  such  change  in  ownership  occurs  by  reason  of  the  death  of  the  owner,  Lessee  may,  nevertheless  pay  or  tender 
such  royalties,  or  other  moneys,  or  part  thereof,  to  the  credit  of  the  decedent  in  a  depository  bank  provided  for  above. 

9.  In  the  event  Lessor  considers  that  Lessee  has  not  complied  with  all  its  obligations  hereunder,  both  express  and  implied,  Lessor  shall  notify 
Lessee  in  writing,  setting  out  specifically  in  what  respects  Lessee  has  breached  this  contract.  Lessee  shall  then  have  sixty  (60)  days  after  receipt 
of  said  notice  within  which  to  meet  or  commence  to  meet  all  or  any  part  of  the  breaches  alleged  by  Lessor.  The  service  of  said  notice  shall  be 
precedent  to  the  bringing  of  any  action  by  Lessor  on  said  lease  for  any  cause,  and  no  such  action  shall  be  brought  until  the  lapse  of  sixty  (60)  days 
after  service  of  such  notice  on  Lessee.  Neither  the  service  of  said  notice  nor  the  doing  of  any  acts  by  Lessee  aimed  to  meet  all  or  any  of  the 
alleged  breaches  shall  be  deemed  an  admission  or  presumption  that  Lessee  has  failed  to  perform  all  its  obligations  hereunder.  If  this  (ease  is 
canceled  for  any  cause,  it  shall  nevertheless  remain  in  force  and  effect  as  to  (1 )  sufficient  acreage  around  each  well  as  to  which  there  are  operations 
to  constitute  a  drilling  or  maximum  allowable  unit  under  applicable  governmental  regulations,  (out  in  no  event  less  that  forty  acres),  such  acreage 
to  be  designated  by  Lessee  as  nearly  as  practicable  in  the  form  of  a  square  centered  at  the  well,  or  in  such  shape  as  then  existing  spacing  rules 
require;  and  (2)  any  part  of  said  land  included  in  a  pooled  unit  on  which  there  are  operations.  Lessee  shall  also  have  such  easements  on  said  land 
as  are  necessary  to  operations  on  the  acreage  so  retained  and  shall  not  be  required  to  move  or  remove  any  existing  surface  facilities  necessary 
or  convenient  for  current  operations. 

10.  Lessor  hereby  warrants  and  agrees  to  defend  title  to  said  land  against  the  claims  of  all  persons  whomsoever.  Lessor's  rights  and 
interests  hereunder  shall  be  charged  primarily  with  any  mortgages,  taxes  or  other  liens,  or  interest  and  other  charges  on  said  land,  but  Lessor 
agrees  that  Lessee  shall  have  the  right  at  any  time  to  pay  or  reduce  same  for  Lessor,  either  before  or  after  maturity,  and  be  subrogated  to  the 
rights  of  the  holder  thereof  and  to  deduct  amounts  so  paid  from  royalties  or  other  payments  payable  or  which  may  become  payable  to  Lessor 
and/or  assigns  under  this  lease.  If  this  lease  covers  a  less  interest  in  the  oil,  gas,  sulphur,  or  other  minerals  in  all  or  any  part  of  said  land  than  the 
entire  and  undivided  fee  simple  estate  (whether  Lessor's  interest  is  herein  specified  or  not),  or  no  interest  therein,  then  the  royalties  and  other 
moneys  accruing  from  any  part  as  to  which  this  lease  covers  less  than  such  full  interest,  shall  be  paid  only  in  the  proportion  which  the  interest 
therein,  if  any.  covered  by  this  lease,  bears  to  the  whole  and  undivided  fee  simple  estate  therein.  All  royalty  interest  covered  by  this  lease  (whether 
or  not  owned  by  Lessor]  shall  be  paid  out  of  the  royalty  herein  provided.  This  lease  shall  be  binding  upon  each  party  who  executes  it  without 
regard  to  whether  it  is  executed  by  all  those  named  herein  as  Lessor. 

1 1 .  If,  while  this  lease  is  in  force,  at,  or  after  the  expiration  of  the  primary  term  hereof,  it  is  not  being  continued  in  force  by  reason  of  the  shut-in 
well  provisions  of  paragraph  3  hereof,  and  Lessee  is  not  conducting  operations  on  said  land  by  reason  of  (1 )  any  law,  order,  rule  or  regulation, 
(whether  or  not  subsequently  determined  to  be  invalid)  or  (2)  any  other  cause,  whether  similar  or  dissimilar,  (except  financial)  beyond  the 
reasonable  control  of  Lessee,  the  primary  term  hereof  shall  be  extended  until  the  first  anniversary  date  hereof  occurring  ninety  (90)  or  more 
days  following  the  removal  of  such  delaying  cause,  and  this  lease  may  be  extended  thereafter  by  operations  as  if  such  delay  had  not  occurred. 

12.  Lessor  agrees  that  this  lease  covers  and  includes  any  and  all  of  Lessor's  rights  in  and  to  any  existing  well(s)  and/or  wellbore(s)  on  said 
land,  other  than  existing  water  wells,  and  for  all  purposes  of  this  lease  the  re-entry  and  use  by  Lessee  of  any  existing  well  and/or  wellbore  shall  be 
deemed  the  same  as  the  drilling  of  a  new  well. 

1 3.  Notwithstanding  anything  to  the  contrary  contained  in  this  lease,  at  the  option  of  Lessee,  which  may  be  exercised  by  Lessee 
giving  notice  to  Lessor,  a  well  which  has  been  drilled  and  Lessee  intends  to  frac  shall  be  deemed  a  well  capable  of  producing  in  paying 
quantities  and  the  date  such  well  is  shut-in  shall  be  when  the  drilling  operations  are  completed. 

14.  As  a  result  of  land  development  in  the  vicinity  of  said  land,  governmental  rules  or  ordinances  regarding  well  sites,  and/or  surface 
restrictions  as  may  be  set  forth  in  this  lease  and/or  other  leases  in  the  vicinity,  surface  locations  for  well  sites  in  the  vicinity  may  be  limited 
and  Lessee  may  encounter  difficulty  securing  surface  location(s)  for  drilling,  reworking  or  other  operations.  Therefore,  since  drilling, 
reworking  or  other  operations  are  either  restricted  or  not  allowed  on  said  land  or  other  leases  in  the  vicinity,  it  is  agreed  that  any  such 
operations  conducted  at  a  surface  location  off  of  said  land  or  off  of  lands  with  which  said  land  are  pooled  in  accordance  with  this  lease, 
provided  that  such  operations  are  associated  with  a  directional  well  for  the  purpose  of  drilling,  reworking,  producing  or  other  operations 
under  said  land  or  lands  pooled  therewith,  shall  for  purposes  of  this  lease  be  deemed  operations  conducted  on  said  land.  Nothing 
contained  in  this  paragraph  is  intended  to  modify  any  surface  restrictions  or  pooling  provisions  or  restrictions  contained  in  this  lease, 
except  as  expressly  stated. 


IN  WITNESS  WHEREOF,  this  instrument  is  executed  on  the  date  first  above  written. 


COUNTY  OfTA&Aa/T  } 


}  ss. 


(ACKNOWLEDGMENT  FOR  A  CORPORATION) 


This  instrument  was  acknowledged  before  me  on  the  19th  day  of  December,  2008  by.  Joseph  R.  Wheeler,  a  single  person. 


